Agenda Date: July 27, 1994

TO:

BY:

AGENDA COVER MEMNO

TERESA J. WILSON, County Counsel

LANE COUNTY BOARD OF COMMISSIONERS
FROM: LEGAL COUNSEL . _\;1€/uuu1 4ayh“

TITLE: In the matter of granting $200,000/year for 20 years to

I.

II.

The
to

the cCity of Florence for its All Events Center, approv-
ing an agreement, and transferring funds from opera-
tional contingency to materials and services in Fund 23
for implementation.

MOTION:
I MOVE TO APPROVE THE AGREEMENT WITH THElCiTY OF
FLORENCE AND TO GRANT $200,000 PER YEAR FOR 20 YEARS FOR
THE ALL EVENTS CENTER. |

OR

I MOVE TO APPROVE THE AGREEMENT WITH THE CITY OF
FLORENCE WITHOUT A NON-COMPETITION CLAUSE, AND TO GRANT
THE CITY $200,000 PER YEAR FOR 20 YEARS FOR THE AﬁL
EVENTS CENTER.

ISSUE OR PROBLEM:

grant to the city of Florence for the All Events Center needs-
be finalized and the intergovernmental agreement _approved. so

that the City can proceed to issue the necessary debt. A budget
transfer is necessary within Fund 23 to authorize the first
year’s payments. T

II1.

DISCUSSION:

A. Background. In November, 1988, an Intergovernmental Task

Force on Convention and Visitor Facilities recommended four fu-
ture visitor and convention projects for capital financing from
transient room tax revenues, one of which was a conference center

in

the city of Florence. On September 26, 1990, the Board of

County Commissioners gave -the city of Florence a conditional
pledge of transient room tax funds for the All Events Center,
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subject to six conditions, detailed in the order. In May and
June of this year, the city presented the Board with evidence of
compliance of the conditions, also detailed in the order.

After review of the City’s plans and preliminary design, the
Board indicated its willingness to provide $200,000 per year for
20 years in transient room tax revenues, subject to appropria-
tion, and directed staff return with an Order to implement the
decision.

B. Analysis. The order as presented approves the grant, the
intergovernmental agreement that has been negotiated, and trans-
fers appropriate funds within Fund 23 for the first year’s pay-
ments. Section 3.1 of the agreement provides that the $200,000
per year is subject to annual appropriation. Through the defini-
tion of "“debt" (Section 1}, and the description of the use of the
funds (Section 2.3), it permits the City to use the payments for
short or long term obligations it may incur in the construction.
This would include interim paynents for such things as architec-
tural fees or short-term debt prior to issuance of longer term
obligations, and would provide needed flexibility for the City to
begin the project as soon as possible.

As reassurance to the city, the County makes certain covenants:
that the County will make reasonable efforts to not over-—extend
the capacity of the room tax for capital improvements, that staff
will use its best efforts to include appropriations for the 20
years, and that should an appropriation of less than the full
amount be considered, the county will give the City reasonable
notice under the circumstances, and an opportunity to be heard.
These are designed to address the Ccity’s concerns about the mar-
ketability of the debt it. issues, and what that debt’s priority
or superiority would be with respect to any debt we might subse-
quently issue. Given that we are not the debt issuer for the All
Events Center, there is not a lien on the revenues that would
support a covenant of priority or superiority. Moreover, this is
not language that is commonly accepted is a grant.

in fact the market itself affords the City reassurance, in that’
we will have to take steps to adequately reserve funds for this"
obligation in order to issue subsequent debt ourselves. The
marketability of the debt issued by Florence will more.likely be
a result of the choices Florence makes in what type of debt to
igsue (general obligation bhonds vs. certificates of participation
ve. limited tax revenue bonds) and in their relative size in the
market, than in the presence or absence in the agreement of a
covenant from us to not issue any debt superior to this obliga-
tion. -

‘There is one covenant for which the city has strongly advocated:

the non-competition covenant in Section 3.3.4. In it, the County
promises that within a 30 mile radius, it will not ‘construct,
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operate or financially assist any public or private enclosed
facility over 8000 sq. ft. which would compete with the aAl]
Events Center, without the City’s consent. This could apply to
such things as community centers or sports facilities or - the
County approval of industrial development bonds or enterprise
zones which might provide for a destination resort with confer-—
ence facilities, and would apply as far as Mapleton. The City
believes ‘that this covenant is important for protection of its

market. Its representatives have indicated that the cCounty is
protected if there is a significant development for the area,
because the City’s consent cannot be unreasonably withheld. Is

the Board comfortable with this limitation for the life of the
agreement?

C. Alternatives/Options. The Board can: 1) accept the Order
and Agreement as written, 2) direct that staff negotiate with the
City for modified terms along lines specified by the Board, and
return for subsequent Board approval, 3) reject certain terms in
the agreement but otherwise approve the documents with direction
to the County Administrator to sign only in accordance with the
proposed revisions, or 4) reject the agreement. :

D. Recommendation. I recommend the Board reject the non-
competition clause in the agreement, and approve the. order and
the remaining terms, with direction to the County Administrator
to sign accordingly. The non-competition clause is so broadly
written that may apply in a large variety of circumstances. The
length of this agreement means that we would all be relying on
future County Commissioners and City Councilors to understand
what non-competition meant in a 1994 context. It does not seem
prudent to subject government decision making to such a restric-
tion for that long into the future.

IVv. IMPLEMENTATYON/FOLLOWUPR:

If approved, the agreement will be executed as soon as possible,
and the first payment made within 15 days of execution.

V. ATTACHMENTS:

Order with attached form of intergovernmental agreement.
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IN THE BOARD OF COUNTY COMMISSIONERS OF LANE COUNTY, OREGON
: £y o - -
: IN- *THE MATTER OF GRANTING
$200,000/YEAR FOR 20 YEARS TO
THE CITY OF FLORENCE FOR ITS
ALL EVENTS CENTER, APPROVING
AN AGREEMENT, AND TRANSFER-
RING FUNDS FROM OPERATIONAL
CONTINGENCY TO MATERIALS AND

FRL.o
SERVICES IN FUND 23 FOR IM~

|~ <. '.'1.
AUG Q11833 PLEMENTATION

rr Y FE .
QE%?%?fgﬁgEﬁiAé, in November, 1988, an Intergovernmental Task Force
n and Visitor Facilities recommended four future

visitor and convention projects for capital financing from tran-
sient room tax revenues, one of which was a conference center in
the City of Florence, and

ORDER NO. 94-7-26-16

R S

WHEREAS, -on September 26, 1990, by Order No. 90-9~26-1, the
Board of County Commissioners gave the City of Florence a condi-
tional pledge of transient room tax funds for the All Events
Center, subject to six conditions:

1. That payment, subject to the availability of
appropriated funds, would be approximately $1.8 million
i over 20 years for capital construction.
‘ 2. That the City would be responsible for all
costs and obligations for the life of the facility.

3. That the Board approve the initial operations,
maintenance and marketing plans and budgets for the

facility. _

4, That the City secure funding for the balance
of the construction costs.

5. That the City secure control -of the land.

6. That the City agree to a policy allowing open

use by groups throughout Lane County consistent with
reasonable rules, and

WHEREAS at joint meetings of the Board of Commissioners and
city Council for Florence on May 4 and June 29, 1994, the City
presented the Board with evidence of compliance of the conditions
as follows:

1. The construction cost is estimated at just
over $3 million, for which the City requested payments
sufficient to fund $2.2 million over 20 years.

2. The City has assumed vresponsibility for all
costs and obligations of owning and operating the facil-
ity for its useful life.

3. The City presented the Board with initial
operations and marketing plans and budgets.
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4. The City has obtained 1local pledges of $1.1
million for construction, the City voters have approved
the project, and the City has traded assets and future
resources worth $430,000 for the building site.

5. The City has entered into an Option Agreement
with the Siuslaw School District to acquire the site for
a value of $430,000.

6. The City has prepared a rate schedule which
allows use by anyone, consistent with reasonable rules,
and .

WHEREAS, the Board of Commissioners accepted the City’s
plans, reviewed the preliminary design, and indicated its will-
ingness to provide $200,000 per year for 20 years in transient
room tax revenues, subject to appropriation, for the All Events
Center, and

WHEREAS, an Intergovernmental Agreement has been negotiated
which reflects these commitments, and

WHEREAS, funding for the first year’s payment under the
agreement 1is available within the Bond Retirement Fund through
operational contingency, and

WHEREAS, the Board may, by resolution transfer up to 15% of
the fund’s total appropriations from contingency, now therefore,
it is hereby ,

ORDERED that the Board of County Commissioners approves
granting $200,000 per year of transient room tax funds for 20
years, subject to annual appropriation, to the City - of Florence
for the All Events Center, ‘and it is further

ORDERED that the Board approves entering into an intergovern-
mental agreement with the City of Florence in substantially the
form as Exhibit A, attached hereto and incorporated by this
reference, and delegates authority to the County Administrator to
execute such an agreement, and it is further

ORDERED that $200,000 be transferred from the Operational
Contingency to Materials and Services in General Expense in the
Fair Board Bond Retirement Fund (Fund 23) to allow the annual
payment specified in the agreement for FY 95 for the Florence All
Events Center.

DATED this 26th day of July, 1994.

r, Lage/Cdunty Board of
issio s
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INTERGOVERNMENTAL AGREEMENT

BETWEEN: LANE COUNTY, an Oregon political subdivision ' (County)
AND: CﬁY OF FLORENCE, an Oregon municipal corporation (City)
EFFECTIVE: July 26, 1994 |

CONCERNING:  FLORENCE ‘ALL EVENTS CENTER (AEC)
RECITALS:

A. County is a home-rule chartered political subdivision of the State of Oregon with a
genefal grant of pow;:rs over matters of county concern to the full extent of the law. In the
exercise of those powers it has by section 4.110 of the Lane Code imposed on all transients
occupying a hotel room in Lane County a pﬁvﬂege tax on the rent charged by the hotel operator
for the occupancy. Part of the revenue realized from this privilege tax has been dedic_ated to be
used for the enhancement of the visitor industry. |

B. City is a home-rule chafteréd mupicipal corporation of the State of Oregon with a general
grant of -all powers the constitutions, statutes and cémmon law of the United States and of the
SMte of Oregon expressly or impliedly grant- or allow municipalities.

C. B_oth County and City have the authority to construct publicly owned and operated
facilities for c'onferenc-cs, gatherings, meetings, performances, banquets and related funct'i.ons.
for their citizens and visitors to the c.oa-stal area of Lane County.

D. ORS 190.010 :empowers umts of local government to enter.into written agreements for
the performance of ‘any or all functions and activi_ties_ that a party to the agreement has authority

to perform.
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E. City has prepared and County has reviewed the preliminary design features of the AEC

and given conceptual approval to the scope of the facility.
F. As proposed, the AEC is to be constructed by City containing facilities for conferences,
gatherings, meetings, performances, banquets and related functions and will provide an
important cuitural and community facility to serve the coastal area of Lane County and to attract
con\;ention business and tourism. Such facilities will help produce additional transient room tax
revenues.
G. Through private pledges and donations, the citizens of the coastal area of Lane County
have made available to the City about one-third of the estimated cost to construct thie proposed
AEC.

NOW THEREFORE, in consideration of the mutual promises herein provided:
1. DEFINITIONS. As used in this agreément the followipg words shall have the

meaaing ascribed to them:

"AEC" The Florence All Events Center.

"Construction" The initial erection of the AEC geperally in compliance with the
preliminary design. ‘

"Debt” The temporary and long-term obligations incurred by City for the
. construction of the AEC with auendant costs of debt issuance,
bond insurance, debt refinancing, refunding and early calling.
2. CITY COMMITMENTS:
2.1  Obligation to Construct and Finance. In the absence of events beyond the

control of City, City will begin construction of a facility generally in compliance with thé AEC

preliminary design features within 90 days of the execution of this agreement and will diligently
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prosecute the completion of construction and the commencement of the operation of the AEC.
City will diligently incur the Debt.

2.2  Completion of Construction. In the absence of events beyond the control
of City, City intends to commence operation of the AEC on or about July 1, 1996.

‘ 2.3 Use of Payments from County. All payments received from the County under
this agreement shall be deposited into a trust fund and applied exclusively to pay the Debt. City
may deposit other funds in the trust for purposes of financing and constructing the AEC;
however, all money received from County shall be used exclusively as provided in this
paragraph.

2.4  Marketing. In order to enhance the region as a deétination point and as a
tourism center, when marketing the AEC, City shall cooperate with the Convention and Visitors
Assoc_iation of Lane County, or any successor entity whose purpose is county-wide tourism and
convention. marketing.

2.5 Use of AEC. The AEC will be used fo_r conferences, gatherings, meetings,
performances, banquets and related functions including activities which attract convention
business and tourism, and for such other uses as the City may choose. City shall allow residents
of Lane County to use the AEC subject to paying the fees in accordance with the City-adopted
fee schedule and subject to complying with reasonable rules for u-sc of the AEC.

2.6 Maintenance. During the term of this agreement, City will maintain the AEC
in good operational condition and pay ;'111 utitity charges, assessments and taxes, if any. County
and its agents may enter the AEC at reasonable times and in a manner not to disturb any
apthorized use of the AEC for the purpose of assuring itself that City is performing its

obligations under this paragraph.
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2.7  Limitation on Assignment or Transfer of AEC. Except for the purpose of

providing security for borrowings to construct, reconstruct, expand or replace the AEC and its
equipment and except for use permits that are part of the normal operation of the AEC, City will
not pledge, hypothecate, assign or transfer all or part of the AEC to another without first
obtaining County’s consent, which consent County shall not unreasonably withhold.

2.8  County Use. City shall make all or part of the AEC available for use by County,
its officers, employees, agents and committees. Such use shall not conflict with previously
scheduled uses and shall be coordinated through the County’s Administrator. Based upon City’s
adopted schedule of fees for use of any room in the AEC, County shall have an donual credit
against such fees of $1,000. Unused portions of each year’s user fee credit shall not be carried
into succeeding the year. The annual amount of user fee credit stated herein, or unused portion
ther;of, shall be automatically increased at the time and by the same percentage as any increase
is made in the room use fee for the flat floor area of the AEC |

2.9 Reports. City will provide County such reports as it may reasonably require
concerning City’s performance of this agreement. -

2.10 City Warranty and Covenant, City warrants and covenants:

2.10.1 That it has full power and authority to enter into this agreement.
2.10.2 That it will faithfully perform all agreements made regarding the Debt,
3. COUNTY COMMITMENTS:
3.1 Pﬁmcnt of Transient Room Tax Revenue. County agrees to pay, within
15 days of the execution of this agreement and thereafter on or before the first of February and
August of eaph year during .the term of this agreement the sum of $100,000 to City for the ﬁse

described in paragraph 2.3 below up to $4,000,000.00, to the‘extcnt such funds are annually
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available and appropriated for such use from the transient room tax imposed under Lane Code
Sections 4.100 -4.190, or any succeeding ordinance imposing such a tax.

3.2  City’s Reliance and Assignment. City may pledge, assign or transfer City’s
right to receive payments under paragraphs 3.1 to another, or City may otherwise direct where
County shall makc' the payments required by paragraph 3.1 herein.

3.3 Covenants. County covenants:

3.3.1 That at the ti{'ne of the execution of this agreement it has incurred \;.he
indebtedness (with or without a non-appropriation clause) for the facilities and in the
arﬁounts described on Attachment A hereto, and incorporated herein by this reference,
with the expectation that such indebtedness would be paid from its transient room tax
revenues.

| 3.3.2 That during the term of this agreement, County assures City.that it will
make reasonable efforts to not over-extend the County transient room tax’s capacity to
finance capital improvements, and that in making its analysis, County will consider the

AEC as a capital improvement which is being financed by the trapsient room tax.

3.3.3 County staff shall use their best efforts to include the expenditures
described in paragraph 3.1 herein in County’s annual budget and budget document
presented to County’s budget committee pursuant to Local Budget law, ORS 294.305
ef.seq. If less tﬁan the anﬁqunt stated in paragraph 3..1 is appropriated in any given fiscal
year, in thelngxt following fiscal year, County staff will renew 'the'u“ best efforts to
include the expenditures for the proposed fiscal year and include -an expenditure for the
deficiency from the preceding fiscal year within the pr0poscd annual budget presented

to Cdunty’s budget committee.  Should County’s budget committee or Board of
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Commissioners wish to consider an appropriation of less than the amount described in
paragraph‘3.1 hereof, the County staff will give City such notice as is reasonable under
the circumstances, striving to give at least 20 days notice, and County shall give City a
reasonable opportunity to be heard, either orally or in writing, recognizing that if
~ circumstances necessitate, the opportunity may occur after adoption of the initial budget

and in contemplation of a supplemental budget.
3.4 Warranty.  County warrants that it has full power and authority to enter

into this agreement.

4. MUTUAIL COMMITMENTS:

4.1  Limits of this Agreement. ~County’s obligation under paragraph 3.1 above is
limited to revenue from COﬁnty’s transient room tax. There is no pledge, obligation or
commitment of any kind i.n_ this agreement that would require either party to use its general
taxing power or any property tax or other revenue than that expressly committed to satisfy its
obligations under this agreement.

4.2  No Security Interest or Lien. County has no security interest or lien against

the AEC by virtue of this agreement.

4.3. Default; Notice, Correction and Remedies.

4.3.1 If a party believes the other party is in default of this agreement, the non-
defaulting panj( shall give the other party notice of the default. The defauiting party
shall havg 10 days in which to correct-the default. If the defaulting party fails to correct
the default within 10 days, or if the nature of the default makes it impossible to correct

the default within the ten days, and the defaulting party fails to communicate the
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‘corrective action being diligently pursued, the non-defaulting party may seek correction
of the default under subparagraph 4.3.2 below.
4.3.2 If the party receiving'noticc does not believe it is in default, or if the non-
defaulting party believes the response of the other party is not satisfactory, it shall notify
_the othe;r party. The presiding officer of the governing body of each party shall then
meet within ten das(s of such notice -a_nd endeavor to resolve the dispute. If they do not
meet or fail to find resolution, either party may seek such remedies as are lawfully
available.

4.4  Indemnification. To the extent legally possible and within the provisions of
the Oregon constitution and tort claim stf_ifutcs for governments within the State, each party shall
indemnify and hold harmless the other, its officers, agents, employees and contractors, from and
against any blaims, liabilities, damages and costs (including costs of defense and attorney fees),
resulting from any error, omission or act of negligence on the part of the indemnifying party,
its officers, agents, employees and contractors-iﬁ the performance of this agreement.

4.5  Attorney Fees and Costs.  In the event of any dispute or litigation coﬁccming
the terms and provisions of this agreement, the prevailing party in any such dispute or litigation
shall be entitled to recover from the other party the prevailing party’s reasonable attorneys’ fees
and its reasonable costs and fees incurred in such dispute or litigation including its attorneys’s
fees and costs incurred in any appeal upon such dispute or lingauon.

4.6  Notice. Any potice required or permiited under this agreement shall be in
writing and shall be deemed given when actually delivered in person or seventy-two (72) hours
after having been deposited in United States Mail as certified or regiétered mail addresséd as

follows:
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To County: ' Lane County, Oregon
125 East 8th Avenue
Eugene, Oregon 97401
Attn: Office of County Administrator
To City: City of Florence, Oregon
P. O. Box 340
Florence, Oregon 97439
Attn: City Manager
Any party may change the address at which it is to receive notice by giving notice, in the
manner described above, of such changed address.
4.7 Termination. Usless otherwise terminated by the parties or a court of competent
jurisdiction, this agreement terminates upon.
4.7.1 .City’s satisfaction of the Debt and upon County making 40 payments or
their equivalent under paragraph 3.1 above; or
'4.7.2 After pursuing its remedies under paragraph 4.3, City declaring this
agreemeﬁt terminated because of County’s failure to appropriate the expenditure
described in paragraph 3.1 in two successive fiscal years.

IN WI'IN‘ESS-WHEREOF, the parties, by resolution or order of their governing board

or council, have caused this agreement to be executed on the last date shown below.

LANE COUNTY, OREGON CITY OF FLORENCE, OREGON
By MM By W\
Title: County inistrator - Tide: City Manager

Date: -/, 1994 Date: guey 26, 1994

el 0 L EGAL COURSEL
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LANE COUNTY, OREGON

SCHEDULE OF _
USING TRANSIENT ROOM TAX
OUTSTANDING AS OF JULY 1, 1994

Principal Maturities
Year ending June 30:

1995
1996
1997
1998
1999
2000
2001
2002
2003
2004
2005
2006
2007
2008

Bond Interest
Year ending June 30

1995
1996
1997
1998
1999
2000
2001
2002
2003
200
2005
2006
2007
2008

DEBT SERVICE REQUIREMENTS

Convention
Center
Series 1989

$405,000
170,000
185,000
195,000
- 210,000
225,000
245,000
260,000
280,000
300,000
325,000

$2,800,000

$ 181,921
159,933
147,991
135,118
121,295
106,340
- 90,064
72,450
53,550
33,250
11,375

$1,113,287

" AUTHORIZED BUT NOT ISSUED AS OF 7/ 1!94-; $2.5 MILLION FATRGROUNDS BONDS

ATTACHMENT A TO AEC INTERGOVERNMENTAL AGREEMENT
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4.110 Lane Code 4.110

Rent Package Plan. The consideration charged for both food and rent where a
single rate is made for the total of both. The amount applicable to rent for determination
of transient room tax under this ordinance shall be the same charge made for rent when
consideration is not a part of a package plan.

Tax. Either the tax payable by the transient, or the gégregate amount of taxes
due from an operator during the period for which collections must be reported. "Tax"
includes both taxes imposed by LC 4.110(1) and (2) below

Tax Administrator. The person designated as su
or by intergovernmental agreement. .

Tounsm. The business of attracting and proxiding services and accommodations
to those persons who are traveling for recreational gt cultural purposes.

Transient. Any individual who exercises occupancy or is entitled to occupancy
in a hotel or recreational vehicle park for a perigd of thirty (30) consecutive calendar days
or less, counting portions of calendar days as full days. The day a transient checks out of
the hotel or recreational vehicle park shall fiot be included in determining the thirty-day
period if the transient is not charged rent for that day by the operator. Any such
individual so occupying space in @ hotel or recreational vehicle park shall be deemed to
be a transient until the period of thirty’ days has expired unless there is an agreement in
writing between the operator and/the occupant providing for a longer period of
occupaccy. In determmmg whether a person is a transient, uninterrupted periods of time
extending both prior and subsequent to the effective date of this ordinance may be
considered. A person who pays for lodging on a monthly basis, irrespective of the
number of days in such month/ shall not be deemed a transient.

Transient Room T;Z Review Commiftee. A committee composed of an
accountant, attorney, an opgrator and two lay persons appointed by the Board.

Visitor Industry/ The business of attracting and providing services and

" accommodations for bo;ﬁ.‘t_he convention business and tourism. (Revised by Ordinance No. 8-
73, Effective 9.14.73; 2-86, 7.1.86, 15-924, 2.1.93; 7-94, 1.6.95)

by separate order of the Board

4.110 Tax Impesed.

(D For the privilege of occupancy in any hotel or recreational vehicle park,
on and after January 1, 1974, each transient shall pay a tax in the amount of five percent
{5%) of the rent charged by the operator.,

2) Except in the area noted below, for the privilege of occupancy in any ho-
tel or recreational vehicle park in Lane County, Oregon, on or after February 1, 1993,
each transient shall pay an additional tax in the amount of three percent (3%) of the rent
charged by the operator. After providing for the cost of administration, any refunds or
credits authorized by this subchapter and any sum necessary to meet the County's annual
bonds' service payment for the Fairground bonds described in LC 4.175 below, the
revenues collected from the tax imposed by this subsection shall be used for enhancement
of the visitor industry, as further described in LC 4.175(6) below.

(a) Due to the highly competitive nature of the tourism business
among coastal areas, the Board finds it is prudent to provide for a graduated increase in
Western Lane County in order to avoid seriously damaging that area's relative
competitive position in the market. Therefore, within the area known as Lane County
Road Maintenance Zone 5, as described on the Lane County 1989 Road Maps, on or after
February 1, 1993, each transient shall pay an additional tax in the amount of two percent
{(2%) of the rent charged by the operator.

3 The taxes imposed pursuant to this subchapter constitute a debt owed by
the transient 1o the County which is extinguished only by payment to the operator or to
the County. The transient shall pay the taxes to the operator at the time the rent is paid.
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4.111 Lane Code 4.115

The operator shall enter the taxes on the records when rent is collected if the operator
keeps records on a cash accounting basis and when eamed if the operator keeps records
on an accrual accounting basis. If rent is paid in installments, a proportionate share of the
tax shall be paid by the transient to the operator with each installment. If for any reason
the taxes due are not paid to the operator the Tax Administrator may require that such
tax(es) shall be paid directly to the County. In all cases, the rent paid or charged for
occupancy, shall exclude the sale of any goods, services and commodities, other than the
furnishing of rooms, accommodations, space in mobile homes and trailers, and space in
recreational vehicle parks.

4 Any person subject to the payment or collection of a tax pursuant to the
provisions of this subchapter shall be entitled to credit against the payment of such tax
the amount due any incorporated city or town within Lane County for a Transient
Lodgings Tax for the same occupancy taxable hereunder but not to exceed three percent

(3%) of the rent upon which the tax is paid. (Revised by Ordinance No. 8-73, Effective 9.14.73; 2-
86, 7.1.86; 15-924, 2.1.93; 7-94, 1.6.95; 9-94, 1.6.95)

4.111 Local Revenue Sharing.
To discourage unnecessary duplication of local taxes and to permit centralized collection
of a logical source of revenue for local govemments, the Board shall, by grang or credit,
or combination thereof, share with the incorporated cities within Lane Co upon their
request, a portion of the taxes collected by operators within each ingérporated city,
respectively. The County shall share an amount not to exceed sixty pepéent (60%) of the
taxes collected under LC 4.110(1) above, less collection and otherAdministrative costs
described in LC 4.175 below. Except for the credit allowed by L& 4.110(4) above, such
grants or credits shall be made available to an incorporated/city upon passage of a
resolution to participate in local revenue sharing. The rgSolution shall indicate the
willingness of the city:

) To provide reasonable assistance in th
this subchapter;

(2) To provide prompt reports of charges in the potential occupancy level
within its jurisdiction due to construction, remodeling, or annexation; and

3) To comply with all other app i€able provisions of this subchapter.
The Board shall insure that all participagifig incorporated cities receive substantially
- similar grants and credits, or combinatiphs thereof. (Revised by Ordinance No. 8-73, Effective
9.14.73; 8-74, 7.19.74; 2-86, 7.1.86)}

4,115 Collection of Tax by Operator. Rules for Collection.

(1) Every operator rexdting rooms in a hotel or space in a recreational vehicle
park in this County, the ocgdpancy of which is not exempted under the terms of this
ordinance, shall collect a from the occupant. The tax collected or accrued by the
operator constitutes a debt owing by the operator to the County.

(2) In all cases of credit or deferred payment of rent, the payment of tax to the
operator may be deférred until the rent is paid, and the operator shall not be liable for the
tax until credits are paid or deferred payments are made.

e Tax Administrator shall enforce provisions of this subchapter and shall
er to recommend rules and regulations for approval by the Board not
tenit with this subchapter as may be necessary to aid in the enforcement.
#(4) For rent collected on portions of a dollar, the first one cent (1¢) of tax shall
Jllected on nine cents (9¢) through twenty-four cents (24¢), inclusive; the second one
cent (1¢) of tax on twenty-five cents (25¢) through forty-one cents (41¢), the third one
cent (1¢) of tax on forty-two cents (42¢) through fifty-eight cents (58¢), the fourth one
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claim in writing therefore, stating the specific reason upon which the claim is foyrded, is
filed with the Tax Admmlstrator within three years from the date of payment,The claim
shall be made on forms provided by the Tax Administrator. If the claim j&“approved by
the Tax Administrator, the excess amount collected or paid may be refdnded or may be
credited on any amounts then due and payable from the operatorfrom whom it was
collected or by whom paid and the balance may be refunded to sy¢h operator, his or her
administrators, executors or assignees. All refunds shall be chafged to the Special Fund
as set forth in LC 4.175 below.

(2) Transient Refunds. Whenever the tax required by this subchapter has been
collected by the operator, and deposited by the operator yith the Tax Administrator, and
it 1s later determined that the tax was erroneously or illggally collected or received by the
Tax Administrator, it may be refunded by the Tax Administrator to the transient,
provided a verified claim in writing therefore, stating the specific reason on which the
claim is founded, is filed with the Tax Administrator within three years from the date of
payment. All refunds shall be charged to the/Special Fund as set forth in LC 4.175
below. (Revised by Ordinance No. 8-73, Eﬂ'ecl.rive 9.14/43; 19-77, 7.1.78; 15-924, 2.1 .93}

4.170 Collection Fee.
Every operator liable for the collectign and remittance of the tax imposed by this
subchapter may withhold five perceny/of the net tax due to cover the operator's expenses
in the collection and remittance of the tax. (Revised by Ordinance No. 8-73, Effective 9.14.73)

4.175 Administration.

(1) Speciai Funds. After payment of appropriate administrative expense, the
Tax Administrator shall deposit all net revenues collected pursuant to this subchapter to
the credit of a capital projects debt service fund or as directed for special projects
described in LC 4.175(5) and (6) below.

(2) Records Required from Operators, etc., Form. Every operator shall keep
guest records of room sales and accounting books and records of the room sales. All
records shall be retained by the operator for a period of three years and six months after
they come into being.

(3) Examination of Records; Investigations. The Tax Administrator or any
person authorized in writing by him or her may examine during normal business hours,
the books, papers, and accounting records relating to room sales of any operator after
notification to the operator liable for the tax and may investigate the business of the
operator in order to verify the accuracy of any return made, or if no return is made by the
operator, to ascertain and determine the amount required to be paid.

(4) Confidential Character of Information Obtained - Disclosure Unlawful. It
shall be unlawful for the Tax Administrator or any person having an administrative or
clerical duty under the provisions of this subchapter to make known in any manner
whatever the business affairs, operations, or information obtained by an investigation of
records and equipment of any person required to obtain a Transient Occupancy
Registration Certificate, or pay a transient occupancy tax, or any other person visited or
examined in the discharge of official duty, or the amount or source of income profits,
losses, expenditures, or any particular thereof, set forth in any statement or application, or
to permit any statement or application, or copy of either, or any book containing any
abstract or particulars thereof to be seen or examined by any person. Provided that
nothing in this subsection shall be construed to prevent:

(a) The disclosure to, or the examination of records and equipment by
another Lane County official, employee, or agent for collection of taxes for the sole
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purpose of administering or enforcing any provisions of this subchapter; or enforcing any
provisions of this subchapter; or collecting taxes imposed hereunder.

(b) The disclosure after the filing of a written request to that effect, to
the taxpayer himself or herself, receivers, trustees, executors, administrators assignees,
and guarantors, if directly interested, of information as to any paid tax, any unpaid tax or
amount of tax required to be collected, or interest and penalties, further provided,
however, that the County Counsel approves each such disclosure and that the Tax
Administrator may refuse to make any disclosure referred to in this paragraph when in his
or her opinion the public interest would suffer thereby.

(¢) The disclosure of the names and addresses of any persons to whom
Transient Occupancy Registration Certificates have been issued.

(d) The disclosure of general statistics regarding taxes collected or
business done in the City.

(e) Necessary disclosures in connection with appeals or forced
collections as provided in this subchapter.

(5) Special Purpose - Debt Service. Annual revenues from the Lane County

" Transient Room Tax Fund derived from the tax imposed by LC 4.110(1) above shall be
credited for payment of debt service on: 1) the certificates of participation issued to
finance the 1989 livestock arenafice rink project at the fairgrounds, and 2) the debt issued
to finance the 1994-95 fairgrounds projects. Any amounts derived from the tax imposed
by LC 4.110(1) above in excess of annual debt service shall be used for future capital
projects or as directed by the Board through the annual budget process. Any amounts
derived from the tax imposed by LC 4.110(2) above in excess of previously committed
debt service payments shall be used as described in LC 4.175(6) below.

(6) Special Purpose - Visitor Industry. The revenues derived from the tax
imposed by LC 4.110(2) above in excess of annual debt service described in LC 4.175(5)
above shall be used as described below. Except as noted, the funds shall be used for
purposes which the Board determines bears a relationship to producing transient room tax
revenues through the visitor industry. Through the annual budget process, the Board
shall appropriate these funds as follows:

(a) Seventy percent (70%) shall be for marketing the visitor industry.
This may include, but is not limited to, marketing for conventions, meetings, and trade
shows; a countywide tourism program; development and implementation of a visitor
marketing plan and program; and advertising. The marketing shall be pursuant to a plan
developed with input of the cities and unincorporated areas of Lane County, and
approved by the Board. The plan shall describe the relationship between where the funds
are raised and where they are spent, with the general principle being that the areas which
produce the taxes should benefit from their use.

(b) Ten percent (10%) shall be for operation of the Lane County
Historical Museum or other museums as determined by the Board through the annual
budget process. The Board specifically finds that the Lane County Historical Museum is
a significant attraction for the visitor industry.

(¢) Ten percent {10) shall be for Special Projects and administration.
These funds shall be used for select special projects to enhance tourism as chosen by the
Board annually under its own criteria, for more long-term funding for cultural or
recreational projects or activities which the Board finds have significant impact on
tourism, for administering and contract monitoring of expenditures of the LC 4.110(2) tax
revenue, and for staffing for the Tourism Council.

(d) Ten percent (10%) shall be used for tourism marketing of the areas
outside the urban growth boundaries of the cities of Eugene and Springfield. These funds
shall be used for proposals chosen by the Board according to its own criteria, with the

4-10 WD l/co/00012.Chapterd/T



4.190 Lane Code 4.205

general principle being that the areas which produce the taxes should benefit from their
use.

() The Board, after due consideration of previous commitments and the
future impacts, may use these revenues for higher priority needs of the County in FY 95-

96 during periods of projected budget shortfalls. (Revised by Ordinance No. 8-73, Effective
9.14.73; 19-77, 7.1.78; 2-86, 7.1.86; 7-89, 7.21.89; 11-92, 10.16.92; 15-924, 2.1.93; 4-95, 4.7.95; 7-95,
5.19.95)

4.190 Appeals to Board.

Any person aggrieved by any decision of the Tax Administrator may appeal to the Board
by filing a notice of appeal with the Tax Administrator within 10 days of the sefving or
the mailing of the notice of the decision given by the Tax Administrator/” The Tax
Administrator shall transmit said notice of appeal, together with the file of £aid appealed
matter to the Board who shall fix a time and place for hearing such gfpeal from the
decision of the Transient Room Tax Review Committee. The Bogfd shall give the
appellant not less than 10 days written notice of the time and placg’of hearing of said
appealed matter. (Revised by Ordinance No. 8-73, Effective 9.14.73; 8-74, 7.19/74)

LANE COUNTY CAR RENTAL T

4.200 Title.
This subchapter may be referred to as the Lane County Car'Rental Tax.

4.205 Definitions,
In addition to the general definitions included in LCA.010, the following definitions shall
apply, unless the context requires otherwise: '

Commercial Establishment. Any persén or other entity, any part of whose
business consists of providing the use of motorAvehicles for a rental fee.

County Finance Officer. The person designated by the Board of County
Commissioners to perform the functions ofthe County Finance Officer.

Motor Vehicle. Includes, withgat limitation, all automobiles; pickups and any
motorized passenger vehicles which dre capable of being used on the highways of
Oregon. Excluded are vehicles designed and used primarily for the transportation of
property.

Operator. Any person opgrating a commercial establishment.

Person. A natural pérson, sole proprietorship, partnership, joint venture,
association, corporation estatg] trust or any other entjty in the name of which a motor
vehicle is rented under this sdbchapter.

Rental or Renting/ Obtaining in Lane County the use of a motor vehicle from a
commercial establishment in Lane County for a rental fee, and includes all services,
supplies and commodities furnished by the commercial establishment in connection with
providing the use of the vehicle, but does not include leasing or other transactions where
title of a motor velicle is permanently or temporarily transferred from the commercial
establishment to sty other person or entity. Excluded are fees or charges for refueling.
ee. The gross fee, whatever the basis of its calculation, paid to a
commercial egtablishment by any person for the rental of a motor vehicle.

- Trarfsaction Business. A commercial establishment's solicitations to rent motor
vehicles /{a the printed or telecommunications media, or delivery of motor vehicles for
rent, or/obtaining of signed rental agreements, or arrangements for or obligation of
payment for rental of a motor vehicle. (Revised by Ordinance No. 12-01, Effective 1.12.02)
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